TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28™ SESSION:
COUNCIL - PART Il

Informal Working Group on protection and preservation of the marine environment

Please fill out one form for each textual proposal which your delegation(s) wish(es) to amend,
add or delete and send to council@isa.org.jm.

1. Name of Working Group:
Informal Working Group on protection and preservation of the marine environment

2. Name(s) of Delegation(s) making the proposal:
China

3. Please indicate the relevant provision to which the textual proposal refers.
Regulation 44 alt

4. Kindly provide the proposed amendments to the regulation or standard or
guideline in the text box below, using the “track changes” function in Microsoft
Word. Please only reproduce the parts of the text that are being amended or
deleted.

*Note: China’s amendments are in Blue

1. The Authority, sponsoring States, the Enterprise, Contractors, flag States and the
States of registry of or having authority over installations, structures and other devices
shall within their respective competence take necessary measures to ensure effective
protection of the Marine Environment from harmful effects which may arise directly or
indirectly from Exploitation in the Area, in accordance with Regulations, Standards and
taking into account Guidelines referred to in regulation 45 and the relevant Regional
Environmental Management Plan and to this end shall, as applicable in their respective
areas of competence:

(i) Apply the precautionary approach and the ecosystem-based management approach to
the assessment management and prevention of risk of harm to the Marine Environment
from Exploitation in the Area;

(ii) Apply the Best Available Techniques and Best Environmental Practices;
(iii) Integrate Best Available Scientific Evidence in decision-making;

(iv) Ensure accountability and transparency in the assessment, evaluation and
management of Environmental Effects and risks from Exploitation in the Area

(vi) Ensure that damage or hazards are not transferred to the marine environment and
that one type of pollution is not transformed into another one. This is especially related
to avoiding toxic, persistent and bio accumulative substances.

2. No regulation in this Part shall be interpreted as preventing sponsoring States, the
Enterprise and Contractors from taking, individually or jointly, more stringent measures
in accordance with codified and customary based international law with respect to the
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prevention, reduction and where practicable elimination of detrimental effects on the
marine environment.

5. Please indicate the rationale for the proposal. [150-word limit]

It is suggested the 44alt as a basis for discussion. The title of this regulation is
“General obligations”, therefore it should focus on general obligations. The original
Article 44 is 3 or 4 pages long, covering the definition of Marine Environment,
Exploitation in the Area, polluter pays principle and many other contents unrelated to
"general obligations”. In contrast, Article 44alt is clearer and more concise and can serve
as a basis for further discussion.



