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DeaU MU. LRdge,

IQ UelaWiRQ WR ageQda iWem 20 Rf Whe SURYiViRQal ageQda fRU Whe XScRmiQg 29Wh SeVViRQ Rf Whe
ISA CRXQcil, PaUW I, ³RHSRUW RI WKH SHcUHWaU\-GHQHUaO RQ LQcLdHQWV LQ WKH NORI-D cRQWUacW aUHa
LQ WKH COaULRQ-COLSSHUWRQ ZRQH´, Ze aUe VXbmiWWiQg aQ iQfRUmaWiRQ dRcXmeQW WR cRQWUibXWe WR Whe
diVcXVViRQV held b\ membeUV Rf Whe CRXQcil.

AV SeU UNCLOS AUWicle 169(3), Ze NLQdO\ aVN WhaW WhLV dRcXPeQW be XSORaded WR Whe ISA
ZebVLWe aV SaUW Rf Whe dRcXPeQWV aYaLOabOe WR ISA CRXQcLO PePbeUV LQ SUeSaUaWLRQ fRU
WhLV SeVVLRQ.

YRXUV ViQceUel\,

LRXiVa CaVVRQ
GlRbal PURjecW LeadeU
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AgeQda iWem 20. ReSRUW Rf Whe SecUeWaU\-GeQeUal RQ iQcideQWV iQ
Whe NORI-D cRQWUacW aUea - GUeeQSeace UeVSRQVe.

SXmmaU\
The fRllRZiQg dRcXmeQW diVcXVVeV Whe iVVXeV UaiVed b\ Whe UeceQW cRmmXQicaWiRQV Rf Whe ISA
SecUeWaU\-GeQeUal abRXW Whe SeacefXl SURWeVW held b\ GUeeQSeace IQWeUQaWiRQal iQ Whe NORI-D
cRQWUacW aUea aQd SURYideV iQfRUmaWiRQ UeleYaQW WR IWem 20 iQ Whe SURYiViRQal ageQda Rf Whe
XScRmiQg ISA CRXQcil SeVViRQ, PaUW I, ³RHSRUW RI WKH SHcUHWaU\-GHQHUaO RQ LQcLdHQWV LQ WKH
NORI-D cRQWUacW aUHa LQ WKH COaULRQ-COLSSHUWRQ ZRQH.´1

GUeeQSeace IQWeUQaWiRQal iV deeSl\ cRQceUQed b\ Whe RmiVViRQ iQ cRmmXQicaWiRQV b\ Whe ISA
SecUeWaU\-GeQeUal Rf fXQdameQWal UighWV aQd fUeedRmV VXch aV Whe UighW WR SURWeVW, iQclXdiQg
agaiQVW Whe WhUeaW Rf VeUiRXV haUm WhaW deeS Vea miQiQg acWiYiWieV SRVe WR Whe maUiQe
eQYiURQmeQW. GUeeQSeace IQWeUQaWiRQal iQclXdeV iQfRUmaWiRQ belRZ fRU ISA CRXQcil MembeUV WR
cRQVideU, UegaUdiQg Whe lack Rf legal baViV aQd UeleYaQce fRU meaVXUeV cRQWaiQed iQ Whe
QRWificaWiRQ b\ Whe SecUeWaU\-GeQeUal Rf 27 NRYembeU.2 GUeeQSeace IQWeUQaWiRQal iV highl\
cRQceUQed WhaW WheVe meaVXUeV gR be\RQd Whe cRmSeWeQce Rf Whe ISA SecUeWaU\-GeQeUal, iQ
VeekiQg WR cRQWURl Whe acWiRQV Rf a WhiUd SaUW\ Zhich iV QeiWheU a cRQWUacWRU QRU a membeU SWaWe,
aQd limiW Whe fUeedRm Rf QaYigaWiRQ aQd UighW WR SURWeVW RQ Whe high VeaV, baVed RQ aQ
XQVXbVWaQWiaWed aVVeUWiRQ WhaW a SeacefXl SURWeVW XViQg ka\akV aQd climbeUV SRVed a WhUeaW Rf
VeUiRXV haUm WR Whe maUiQe eQYiURQmeQW.

GUeeQSeace IQWeUQaWiRQal callV RQ ISA CRXQcil MembeUV WR Wake iQWR accRXQW WhiV iQfRUmaWiRQ iQ
WheiU delibeUaWiRQV aQd Zill cRQWiQXe WR VWUeVV WhaW Whe beVW Za\ WR SUeYeQW Whe WhUeaW Rf VeUiRXV
haUm WR maUiQe eQYiURQmeQW fURm deeS Vea miQiQg iV fRU membeUV Rf Whe ISA WR agUee RQ a
mRUaWRUiXm RU SUecaXWiRQaU\ SaXVe RQ deeS Vea miQiQg.

BackgURXQd
FURm 22 NRYembeU WR 4 DecembeU 2023, GUeeQSeace IQWeUQaWiRQal SeacefXll\ SURWeVWed aW Vea
agaiQVW Whe acWiYiWieV Rf Whe YeVVel M/V CRcR, chaUWeUed b\ NORI/The MeWalV CRmSaQ\ WR
RSeUaWe iQ Whe NORI-D cRQWUacW aUea.3 The M/V CRcR ZaV cRllecWiQg daWa WR allRZ NORI/The
MeWalV CRmSaQ\ WR fiQaliVe aQd VXbmiW aQ aSSlicaWiRQ fRU a SlaQ Rf ZRUk XQdeU Whe 2-\eaU UXle
afWeU JXl\ 2024.4 GUeeQSeace IQWeUQaWiRQal acWiYiVWV ka\aked aURXQd Whe M/V CRcR fURm 22

4 See fRU iQVWaQce The MeWalV CRmSaQ\ (1 AXgXVW 2023). USdaWe RQ E[SecWed TimeliQe, ASSlicaWiRQ
CRVWV aQd PURdXcWiRQ CaSaciW\ FRllRZiQg PaUW II Rf Whe 28Wh SeVViRQ Rf Whe IQWeUQaWiRQal Seabed AXWhRUiW\.
AYailable aW

3 GUeeQSeace IQWeUQaWiRQal (23 NRYembeU 2023). GUeeQSeace cRQfURQWV deeS Vea miQiQg VhiS iQ aW-UiVk
Pacific UegiRQ. AYailable aW
hWWSV://ZZZ.gUeeQSeace.RUg/iQWeUQaWiRQal/SUeVV-UeleaVe/63803/gUeeQSeace-cRQfURQWV-deeS-Vea-miQiQg-Vh
iS-iQ-aW-UiVk-Sacific-UegiRQ/

2 IVVXed RQ 27 NRYembeU aV NRWe NR. ISA/EOSG/2023/312, made aYailable RQliQe RQ 28 NRYembeU:
hWWSV://ZZZ.iVa.RUg.jm/QeZV/Whe-VecUeWaU\-geQeUal-Rf-Whe-iVa-WakeV-immediaWe-meaVXUeV-iQ-UeVSRQVe-WR-Q
RUi-d-aUea-iQcideQW/

1 ISBA /29/C/L.1 (26 JaQXaU\ 2024). PURYiViRQal ageQda Rf Whe CRXQcil.

2



NRYembeU aQd Whe YeVVel¶V VWeUQ A-fUame ZaV Vafel\ climbed b\ fiYe GUeeQSeace IQWeUQaWiRQal
acWiYiVWV beWZeeQ 25 aQd 30 NRYembeU WR SeacefXll\ dUaZ aWWeQWiRQ WR Whe demaQd WhaW TMC
VWRS iWV deeS Vea miQiQg acWiYiWieV iQ RQe Rf Whe ZRUld¶V laVW XQWRXched ecRV\VWemV.5

IQ UeVSRQVe WR Whe GUeeQSeace IQWeUQaWiRQal SURWeVW fURm Whe YeVVel M/Y AUcWLc SXQULVH, RQ 27
NRYembeU ISA SecUeWaU\-GeQeUal Michael LRdge WUaQVmiWWed WR Whe MembeUV Rf Whe AXWhRUiW\ a
NRWLILcaWLRQ RI LPPHdLaWH PHaVXUHV RI a WHPSRUaU\ QaWXUH   RQ Whe baViV Rf a ³WKUHaW RI VHULRXV
KaUP WR WKH PaULQH HQYLURQPHQW´ caXVed b\ Whe GUeeQSeace IQWeUQaWiRQal SURWeVW.6 OQ 15
DecembeU 2023 Whe ISA PUeVideQW aQd Vice-PUeVideQWV Rf Whe CRXQcil iVVXed a cRmmXQicaWiRQ
RQ UeceQW iQcideQWV iQ Whe NORI-D CRQWUacW AUea.7

OQ 27 NRYembeU 2024, NORI filed aQ iQjXQcWiRQ agaiQVW GUeeQSeace IQWeUQaWiRQal iQ a DXWch
CRXUW. OQ 30 NRYembeU Whe CRXUW SUeVeQWed iWV UXliQg, RUdeUiQg GUeeQSeace IQWeUQaWiRQal
acWiYiVWV WR cRme dRZQ fURm Whe cUaQe Rf Whe M/V CRcR A-fUame, bXW alVR UecRgQLVLQg
GUeeQSeace¶V OaZfXO ULghW WR SURWeVW LQ Whe YLcLQLW\ Rf Whe M/V CRcR. GUeeQSeace
IQWeUQaWiRQal immediaWel\ cRmSlied ZiWh Whe UXliQg, aQd cRQWiQXed ZiWh SeacefXl SURWeVW acWiYiWieV
XQWil 4 DecembeU. The UXOLQg TXeVWLRQed Whe aXWhRULW\ Rf Whe ISA SecUeWaU\-GeQeUaO¶V
LPPedLaWe PeaVXUeV aQd fRXQd WhaW Whe acWLYLWLeV caUULed RXW b\ NORI/The MeWaOV
CRPSaQ\ LQ Whe NORI-D aUea cRXOd QRW be cRQVLdeUed LQdeSeQdeQW VcLeQWLfLc UeVeaUch,
dXe WR Whe cRQWUacWRU¶V cRPPeUcLaO LQWeUeVW.8

GUeeQSeace IQWeUQaWiRQal ZURWe WR Whe ISA SecUeWaU\-GeQeUal RQ 27 aQd 28 NRYembeU 2023 iQ
UeVSRQVe WR hiV cRmmXQicaWiRQV aQd aVked Whe SecUeWaU\-GeQeUal WR kiQdl\ diVWUibXWe iWV VecRQd
UeSl\ WR MembeUV Rf Whe AXWhRUiW\.9 OQ 12 JaQXaU\ 2024, Whe ISA SecUeWaU\-GeQeUal iVVXed a
VecRQd UeSRUW RQ Whe immediaWe meaVXUeV WUaQVmiWWed iQ NRYembeU.10 The UeSRUW aSSeQdV
VXbmiVViRQV made b\ Whe GRYeUQmeQW Rf The NeWheUlaQdV, aQd b\ NORI, aV Zell aV aQRWheU
cRQWUacWRU, TRQga OffVhRUe MiQiQg LimiWed, bXW did QRW iQclXde GUeeQSeace'V cRUUeVSRQdeQce RQ
Whe ViWXaWiRQ.

10 ISA. SecRQd ReSRUW RQ Whe ImmediaWe MeaVXUeV Rf Whe SecUeWaU\-GeQeUal Rf Whe AXWhRUiW\ daWed 27
NRYembeU 2023.

9 GUeeQSeace IQWeUQaWiRQal leWWeU WR Whe ISA SecUeWaU\-GeQeUal daWed 28 NRYembeU 2023.

8 AmVWeUdam CRXUW. CaVe QXmbeU C/13/742765 / KG ZA 23-1028 IHJK/MV. SXmmaU\ jXdgemeQW Rf
NRYembeU 30, 2023. The RUigiQal UXliQg (iQ DXWch) iV aYailable aW
hWWSV://XiWVSUakeQ.UechWVSUaak.Ql/deWailV?id=ECLI:NL:RBAMS:2023:7600. AQ iQfRUmal WUaQVlaWiRQ Rf Whe
UXliQg iV aYailable aW
hWWSV://dRcV.gRRgle.cRm/dRcXmeQW/d/1aZ3Z\4RcHUNdQVUFdL5FbQ8l0mZDDB-BUd7ONJ2T0DE/ediW.

7 ISA SUeVV UeleaVe (15 DecembeU 2023). PUeVideQW aQd Vice-PUeVideQWV Rf Whe CRXQcil iVVXe VWaWemeQW
RQ UeceQW iQcideQWV iQ NORI-D CRQWUacW AUea.

6 NRWe NR. ISA/EOSG/2023/312 (27 NRYembeU 2023). NRWificaWiRQ Rf immediaWe meaVXUeV Rf a WemSRUaU\
QaWXUe WakeQ iQ UeVSecW Rf Whe CRQWUacW fRU E[SlRUaWiRQ fRU PRl\meWallic NRdXleV beWZeeQ Whe IQWeUQaWiRQal
Seabed AXWhRUiW\ aQd NaXUX OceaQ ReVRXUceV IQc daWed 22 JXl\ 2011 SXUVXaQW WR RegXlaWiRQ 33 Rf Whe
RegXlaWiRQV RQ PURVSecWiQg aQd E[SlRUaWiRQ fRU PRl\meWallic NRdXleV iQ Whe AUea.

5 GUeeQSeace IQWeUQaWiRQal (30 NRYembeU 2023). CRXUW cRQfiUmV GUeeQSeace UighW WR SeacefXl SURWeVW aV
acWiYiVWV¶ 200 hRXU lRQg SURWeVW agaiQVW deeS Vea miQiQg iQ Whe Pacific cRQWiQXeV. AYailable aW
hWWSV://ZZZ.gUeeQSeace.RUg/iQWeUQaWiRQal/SUeVV-UeleaVe/64037/cRXUW-cRQfiUmV-gUeeQSeace-SURWeVW-UighW-WR
-SeacefXl-SURWeVW-aV-acWiYiVWV-200-hRXU-lRQg-SURWeVW-agaiQVW-deeS-Vea-miQiQg-iQ-Whe-Sacific-cRQWiQXeV/

hWWSV://iQYeVWRUV.meWalV.cR/QeZV-UeleaVeV/QeZV-UeleaVe-deWailV/Wmc-aQQRXQceV-cRUSRUaWe-XSdaWe-e[SecWe
d-WimeliQe-aSSlicaWiRQ/
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The immediaWe meaVXUeV WUaQVmiWWed b\ Whe ISA SecUeWaU\-GeQeUal lack
legal baViV aQd UeleYaQce WR Whe ViWXaWiRQ

1) The immediaWe meaVXUeV WUaQVmiWWed b\ Whe ISA SecUeWaU\-GeQeUal ZeUe SUedicaWed RQ Whe
³WKUHaW RI VHULRXV KaUP WR WKH PaULQH HQYLURQPHQW´, fRU Zhich delegaWiRQV VhRXld QRWe:

- TheUe ZaV QR eYideQce RU eYeQ VlighW iQdicaWiRQ Rf a WhUeaW Rf VeUiRXV haUm WR Whe
eQYiURQmeQW. TheUe iV a cleaU iURQ\ iQ iQYRkiQg a VeUiRXV WhUeaW WR Whe eQYiURQmeQW aV a
meaQV WR Vhield aQ iQdXVWU\ fURm SURWeVW agaiQVW iWV SlaQV WhaW ZRXld caXVe e[acWl\ VXch
a WhUeaW, a WhUeaW Zhich iV Zell-dRcXmeQWed.

- The SULPa IacLH WhUeaW Rf VXch haUm ZaV QRW VXbVWaQWiaWed iQ aQ\ Za\ b\ Whe SecUeWaU\
GeQeUal. The VWaWemeQW WhaW WheUe iV aQ ³iQWUiQVic´ liQk beWZeeQ Whe VafeW\ Rf QaYigaWiRQ
aQd Whe SUeYeQWiRQ Rf WhUeaWV Rf VeUiRXV haUm WR Whe maUiQe eQYiURQmeQW caQQRW VeUYe WR
SURYe aQ\ UiVk WR Whe maUiQe eQYiURQmeQW iQ WhiV SaUWicXlaU caVe.

- NR cUedible allegaWiRQ Rf UiVk WR Whe VafeW\ Rf QaYigaWiRQ iV UaiVed iQ Whe UeSRUW Rf Whe
SecUeWaU\-GeQeUal. The lack Rf eYideQce Rf VXch UiVk fXUWheU XQdeUmiQeV Whe legal baViV
fRU Whe immediaWe meaVXUeV.

2) RegXlaWiRQ 33 Rf Whe RegXlaWiRQV RQ PURVSecWiQg aQd E[SlRUaWiRQ fRU PRl\meWallic NRdXleV
iQ Whe AUea iV QRW a legal baViV fRU Whe iVVXaQce Rf Whe SXUSRUWed meaVXUeV aV GUeeQSeace
LV QRW a cRQWUacWRU aQd LV QRW XQdeUWaNLQg e[SORUaWLRQ RU e[SORLWaWLRQ acWLYLWLeV.

- RegXlaWiRQ 33 Rf Whe QRdXleV e[SlRUaWiRQ UegXlaWiRQV ZaV deVigQed WR aSSl\ ZheUe a
cRQWUacWRU becRmeV aZaUe Rf a UiVk Rf VeUiRXV haUm WR Whe eQYiURQmeQW aULVLQg fURP
WheLU acWLYLWLeV. GUeeQSeace¶V acWiYiWieV RQ Whe high VeaV aUe WheUefRUe RXWVide Whe VcRSe
Rf RegXlaWiRQ 33.

- GUeeQSeace iV QRW a SWaWe PaUW\ WR UNCLOS, QRU aQ ISA cRQWUacWRU, aQd WheUefRUe iV QRW
diUecWl\ bRXQd b\ Whe ISA E[SlRUaWiRQ RegXlaWiRQV. The SecUeWaU\-GeQeUal¶V aWWemSW WR
iQVWUXcW aQd e[eUciVe legal aXWhRUiW\ RYeU a SUiYaWe WhiUd SaUW\ acWRU iV a cRQceUQiQg
RYeUUeach.

- The NeWheUlaQdV cRQcXUV iQ WheiU UeVSRQVe WR Whe SecUeWaU\-GeQeUal WhaW Whe eYeQWV dR
QRW TXalif\ aV a ViWXaWiRQ eQYiVaged XQdeU RegXlaWiRQ 33 Rf Whe QRdXleV e[SlRUaWiRQ
UegXlaWiRQV aQd ³H[SUHVVHd LWV cRQcHUQ WR WKH aSSURacK RI WKH SHcUHWaU\-GHQHUaO WKaW LV
QRW LQ cRQIRUPLW\ ZLWK RHJXOaWLRQ 33.´11

- The AmVWeUdam CRXUW UXliQg did QRW cRQVideU Whe meaVXUeV biQdiQg RQ GUeeQSeace
iQWeUQaWiRQal, UefeUUiQg WR NORI iQYRkiQg ISA SecUeWaU\-GeQeUal ImmediaWe MeaVXUeV iQ
Whe fRllRZiQg WeUmV: ³TKLV aSSHaUV WR bH a caOO, QRW aQ HQIRUcHabOH PHaVXUH. IW LV XQcOHaU
WR ZKaW H[WHQW WKLV aXWKRULW\ LV aXWKRULVHd WR acWXaOO\ LPSRVH WKH PHaVXUHV PHQWLRQHd RQ
(LQ WKLV caVH) GUHHQSHacH.´

- The iQYeVWigaWiRQ Rf SURWeVW acWiRQV aW Vea aQd Whe iVVXaQce Rf meaVXUeV iQ WhiV UegaUd iV
QRW ZiWhiQ Whe cRmSeWeQce Rf Whe ISA SecUeWaU\-GeQeUal. AUWicle 92 Rf UNCLOS allRcaWeV
e[clXViYe jXUiVdicWiRQ WR Whe flag SWaWe. PaUWieV cRQceUQed abRXW Whe acWiRQV Rf AUcWLc
SXQULVH VhRXld fRllRZ dXe SURcedXUe iQ UaiViQg WheiU cRQceUQV ZiWh Whe flag SWaWe (Whe

11 NRWe NR. ISA/EOSG/2023/312 (12 JaQXaU\ 2024).
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NeWheUlaQdV). AccRUdiQgl\, SURceediQgV ZeUe WakeQ b\ Whe cRQWUacWRU befRUe Whe
cRmSeWeQW cRXUW iQ AmVWeUdam. ThiV SURcedXUe RffeUV Whe VafegXaUdV UeTXiUed XQdeU
iQWeUQaWiRQal laZ ZheQ a UeVWUicWiRQ RQ Whe e[eUciVe Rf Whe UighWV WR fUeedRm Rf e[SUeVViRQ
aQd SeacefXl aVVembl\ iV SURSRVed, iQclXdiQg Whe UighW WR aSSeal. NORI/The MeWalV
CRmSaQ\ SXblicl\ ZelcRmed Whe DXWch jXdge¶V UXliQg12 bXW VXbVeTXeQWl\ decided WR
SXUVXe aQ aSSeal, Zhich iV RQgRiQg.

3) UQdeU UNCLOS AUWicle 147(2)(c) VafeW\ ]RQeV Vhall be cUeaWed aURXQd iQVWallaWiRQV, QRW
VhiSV. NR miQimXm diVWaQce iV VSecified. UQdeU UNCLOS AUWicle 260, ³SaIHW\ ]RQHV RI a
UHaVRQabOH bUHadWK QRW H[cHHdLQJ a dLVWaQcH RI 500 PHWUHV Pa\ bH cUHaWHd aURXQd
VcLHQWLILc UHVHaUcK LQVWaOOaWLRQV´. M/V CRcR iV QRW a µVcieQWific UeVeaUch iQVWallaWiRQ¶, iW iV a
VhiS beiQg XVed fRU deeS Vea miQiQg e[SlRUaWiRQ acWiYiWieV. We aUe XQaZaUe Rf aQ\ legal
baViV iQ UNCLOS fRU a VhiS WR VeW a 500 meWUe ]RQe aURXQd Whem, aQd Whe SUacWical
imSlicaWiRQV Rf VXch a SURSRVal iQ UelaWiRQ WR ISA cRQWUacWRUV alVR beaUV fXUWheU
cRQVideUaWiRQ, giYeQ WhaW aQ e[SlRUaWiRQ VhiS iV likel\ WR be mRYiQg, aQd ma\ UeTXiUe
VecRQdaU\ YeVVelV iQ iWV YiciQiW\ fRU mRQiWRUiQg RU RWheU SXUSRVeV.

The imSRUWaQce Rf SURWeVW
The maWWeU aW VWake aUiVeV fURm Whe e[eUciVe b\ GUeeQSeace IQWeUQaWiRQal Rf Whe fXQdameQWal
UighW WR Vafe aQd SeacefXl SURWeVW aW Vea. ThiV aVSecW iV almRVW eQWiUel\ lackiQg fURm Whe
cRmmXQicaWiRQV Rf Whe ISA SecUeWaU\-GeQeUal, ZhR failV WR ackQRZledge Whe imSRUWaQce Rf Whe
UighW WR SeacefXl SURWeVW, RU Whe eYRlYiQg aUea Rf iQWeUQaWiRQal laZ UecRgQi]ed b\ Whe UQiWed
NaWiRQV aQd iQ UegiRQal cRQYeQWiRQV WhaW VeekV WR heaU aQd SURWecW WhRVe ZhR defeQd
eQYiURQmeQWal UighWV.13 The UighW WR SURWeVW deUiYeV fURm Whe fUeedRm Rf e[SUeVViRQ aQd Whe
fUeedRm Rf aVVembl\, bRWh Rf Zhich aUe UecRgQi]ed iQ VeYeUal iQWeUQaWiRQal hXmaQ UighWV
iQVWUXmeQWV.14 GUeeQSeace SlaceV YeU\ VWURQg imSRUWaQce RQ WhiV fXQdameQWal UighW.

AV VWaWed b\ Whe NeWheUlaQdV iQ iWV ZUiWWeQ UeVSRQVe WR Whe ISA SecUeWaU\-GeQeUal, Whe AUcWic
SXQUiVe AZaUd15 cRQfiUmed WhaW ³WKH ULJKW WR SURWHVW aW VHa LV a OaZIXO XVH RI WKH VHa UHOaWHd WR
WKH IUHHdRP RI QaYLJaWLRQ.´16 The AZaUd alVR QRWeV WhaW ³WKH ULJKW WR SURWHVW aW VHa KaV bHHQ
UHcRJQLVHd b\ UHVROXWLRQV RI LQWHUQaWLRQaO RUJaQLVaWLRQV''.

The IQWeUQaWiRQal MaUiWime OUgaQi]aWiRQ ReVRlXWiRQ MSC303(87), fRU e[amSle, affiUmV ³WKH ULJKWV
aQd RbOLJaWLRQV UHOaWLQJ WR OHJLWLPaWH aQd SHacHIXO IRUPV RI dHPRQVWUaWLRQ, SURWHVW, RU
cRQIURQWaWLRQ.´ The IQWeUQaWiRQal WhaliQg CRmmiVViRQ ReVRlXWiRQ 2011-2 RQ SafeW\ aW Sea
VWaWeV WhaW ³WKH CRPPLVVLRQ aQd CRQWUacWLQJ GRYHUQPHQWV VXSSRUW WKH ULJKW WR OHJLWLPaWH aQd
SHacHIXO IRUPV RI SURWHVW aQd dHPRQVWUaWLRQ.´ ThiV iV UeleYaQW aV GUeeQSeace RUgaQiVaWiRQV
e[WeQViYel\ iQWeUfeUed ZiWh ZhaliQg acWiYiWieV RQ Whe high VeaV.

16 NRWe NR. ISA/EOSG/2023/312 (27 NRYembeU 2023).

15 See PeUmaQeQW CRXUW Rf AUbiWUaWiRQ. The AUcWic SXQUiVe AUbiWUaWiRQ (NeWheUlaQdV Y. RXVVia) (2014),
dRcXmeQWV aYailable aW hWWSV://Sca-cSa.RUg/eQ/caVeV/21/.

14 PeUmaQeQW CRXUW Rf AUbiWUaWiRQ. The AUcWic SXQUiVe AUbiWUaWiRQ (NeWheUlaQdV Y. RXVVia). See
hWWSV://Sca-cSa.RUg/eQ/caVeV/21/.

13 See fRU iQVWaQce UNEP (2019). EQYiURQmeQWal RXle Rf LaZ. FiUVW GlRbal ReSRUW.
12 See SRVW RQ X fURm TMC aQd NORI CEO hWWSV://[.cRm/gWbgWb/VWaWXV/1730281976865677587?V=20
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The AmVWeUdam CRXUW UXliQg agUeed ZiWh GUeeQSeace IQWeUQaWiRQal WhaW iW haV Whe UighW WR
eQgage iQ SeacefXl SURWeVW XSheld iQ aUWicleV 10 aQd 11 Rf Whe CRQYeQWiRQ fRU Whe PURWecWiRQ Rf
HXmaQ RighWV aQd FXQdameQWal FUeedRmV (ECHR). The jXdge alVR fRXQd WhaW GUeeQSeace'V
SURWeVW:

³LV dLUHcWHd aJaLQVW aQ iVVXe Rf gUeaW VRcial imSRUWance. GUHHQSHacH [...] KaV lRng been
SRinWing RXW WKH caWaVWURSKLc HQYLURQPHQWaO cRQVHTXHQcHV WKaW LW aQd aOVR a OaUJH JURXS RI
VcLHQWLVWV bHOLHYH dHHS VHa PLQLQJ ZLOO KaYH: WKH VHabHd aQd PaULQH HQYLURQPHQW ZLOO bH
VHYHUHO\ aQd/RU LUUHYHUVLbO\ daPaJHd, ZKLcK ZLOO KaYH a OaVWLQJ LPSacW RQ OLIH RQ EaUWK. FRU
QRZ, GUHHQSHacH KaV VXIILcLHQWO\ dHPRQVWUaWHd WKaW WheUe iV nR cRmmXniV RSiniR in
Vcience WhaW deeS Vea mining can Wake Slace ZiWhRXW enYiURnmenWal damage aQd WKaW
PaQJaQHVH nRdXle mining iV highl\ cRnWURYeUVial. IW LV WKHUHIRUH XndeUVWandable WKaW
GUHHQSHacH, LQ LWV URle Rf SXblic ZaWchdRg, caOOV aWWHQWLRQ WR WKH SRWHQWLaOO\ YHU\ VHULRXV
cRQVHTXHQcHV WKURXJK LWV acWLRQV.´ [emShaViV added]17

GUeeQSeace¶V hiVWRU\ Rf SeacefXl aQd Vafe SURWeVW aW Vea
GUeeQSeace¶V SURWeVWV haYe hiVWRUicall\ WaUgeWed acWiYiWieV Zhich ZeUe XQVXVWaiQable bXW legal
fURm Whe SRiQW Rf YieZ Rf e[iVWiQg UegXlaWiRQV aW Whe Wime. IQWeUQaWiRQal laZ haV eYRlYed aQd haUm
WR Whe maUiQe eQYiURQmeQW haV beeQ SUeYeQWed WhaQkV WR Whe acWiRQV Rf SURWeVWeUV ZhR e[eUWed
WheiU UighWV. E[amSleV Rf WhiV aUe SURWeVWV agaiQVW Whe XVe Rf laUge-Vcale dUifWQeWV RQ Whe high
VeaV, Whe dXmSiQg Rf UadiRacWiYe ZaVWe aW Vea RU ZhaliQg, jXVW WR Qame a feZ. All Rf Whem ZeUe
legal ZheQ GUeeQSeace ZaV SeacefXll\ SURWeVWiQg agaiQVW Whem, bXW gRYeUQmeQWV haYe ViQce
WakeQ acWiRQ WR UeVWUicW Whem.

GUeeQSeace IQWeUQaWiRQal ZaQWV WR call WR Whe aWWeQWiRQ Rf Whe MembeUV Rf Whe AXWhRUiW\ WhaW:

- GUeeQSeace haV a SURYeQ WUack UecRUd Rf VafeW\ aQd SURfeVViRQaliVm Rf RYeU 50 \eaUV Rf
SURWeVWV aW Vea. GUeeQSeace¶V acWiYiVWV aUe SURSeUl\ WUaiQed WR cRQdXcW demRQVWUaWiRQV iQ
a Vafe maQQeU. The VafeW\ Rf SeRSle aQd YeVVelV aW Vea iV a high SUiRUiW\ fRU GUeeQSeace
IQWeUQaWiRQal aQd Whe SURWeVW iQ Whe NORI-D aUea ZaV caUUied RXW RYeU 14 da\V, ZiWh QR
haUm WR SeRSle, YeVVelV QRU Whe maUiQe eQYiURQmeQW.

- FRU NRQ-ViRleQW DiUecW AcWiRQV WhaW GUeeQSeace IQWeUQaWiRQal dReV chRRVe WR XQdeUWake
aW Vea, GUeeQSeace VWaff aUe iQ cRQWacW Yia VhiSV¶ UadiRV WR cRRUdiQaWe RQ VafeW\. The
SURWeVW agaiQVW Whe acWiYiWieV Rf Whe M/V CRcR ZaV QR e[ceSWiRQ.

- The AmVWeUdam CRXUW UXliQg VXSSRUWV WhiV: ³GUHHQSHacH IXUWKHU aUJXHd aW OHQJWK WKaW LW
KaV dRQH aQd ZLOO cRQWLQXH WR dR HYHU\WKLQJ SRVVLbOH WR aYRLd daQJHURXV VLWXaWLRQV RQ
WKH ZaWHU. TKHUH aUH aOZa\V UXbbHU bRaWV LQ WKH YLcLQLW\ RI WKH Na\aNV aQd WKHUH LV
cRQVWaQW cRQWacW ZLWK WKH acWLYLVWV LQ WKH Na\aNV aQd - LI QHcHVVaU\ - ZLWK WKH caSWaLQ RI
WKH CRcR.´

- GUeeQSeace IQWeUQaWiRQal cRmSlied ZiWh IMO ReV MSC.303(87).

GUeeQSeace¶V YalXable cRQWUibXWiRQ WR mXlWilaWeUal RUgaQiVaWiRQV aQd QegRWiaWiRQV fRcXVed RQ
glRbal eQYiURQmeQWal iVVXeV haV YeU\ UeceQWl\ beeQ ackQRZledged b\ Whe SecUeWaU\-GeQeUal Rf

17 AmVWeUdam CRXUW. CaVe QXmbeU C/13/742765 / KG ZA 23-1028 IHJK/MV.
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Whe IQWeUQaWiRQal MaUiWime OUgaQiVaWiRQ. IQ a leWWeU VeQW b\ deSaUWiQg SecUeWaU\-GeQeUal, KiWack
Lim, daWed 8 DecembeU 2023, he ZUiWeV ³YRXU XnZaYeUing cRmmiWmenW WR Whe SUinciSleV Rf
maUiWime VafeW\ and enYiURnmenWal SURWecWiRn, LQ SaUWLcXOaU WR WKH dHcaUbRQL]aWLRQ RI
LQWHUQaWLRQaO VKLSSLQJ, KaV bHHQ a VRXUcH RI LQVSLUaWLRQ IRU RXU OUJaQLVaWLRQ.´18

PUeYeQWiQg haUm WR Whe maUiQe eQYiURQmeQW fURm deeS Vea miQiQg iV Whe
Ueal SUiRUiW\
AccRUdiQg WR SXblic VWaWemeQWV b\ Whe cRmSaQ\, The MeWalV CRmSaQ\¶V e[SediWiRQ WR Whe
NORI-D aUea iQ NRYembeU-DecembeU 2023 ZaV deVigQed WR eQable Whem WR fiQaliVe a SlaQ Rf
ZRUk fRU e[SlRiWaWiRQ iQ 2024. The cRmSaQ\ haV UeSeaWedl\ Vaid Whe\ Zill file aQ aSSlicaWiRQ fRU a
SlaQ Rf ZRUk iQ 2024 iUUeVSecWiYe Rf Whe VcieQce aQd Whe QegRWiaWiRQ SURceVV WakiQg Slace aW Whe
ISA.19 ThiV iV deVSiWe Whe ISA CRXQcil RSSRViWiRQ WR miQiQg iQ Whe abVeQce Rf RXleV, RegXlaWiRQV
aQd PURcedXUeV, cRQfiUmed b\ WZR cRQVeQVXV deciViRQV iQ MaUch 2023 aQd JXl\ 2023.20

GUeeQSeace¶V SURWeVW LQ Whe NORI-D aUea ZaV QRW agaLQVW VcLeQce, aV ZaV
PLVchaUacWeULVed b\ The MeWaOV CRPSaQ\.21 ScieQWiVWV haYe ZaUQed WhaW miQiQg Whe deeS
Vea ZiWhRXW iUUeYeUVible biRdiYeUViW\ lRVV Zill QRW be SRVVible, aQd WZeQW\ fRXU SWaWeV WR daWe aUe
calliQg fRU a mRUaWRUiXm, SUecaXWiRQaU\ SaXVe RU RXWUighW baQ; a QXmbeU WhaW haV WUiSled ViQce
NRYembeU 2022. The iQWeQWiRQ Rf The MeWalV CRmSaQ\ WR aSSl\ WR miQe Whe Veabed iQ 2024,
UegaUdleVV Rf iQcUeaViQgl\ YRcal cRQceUQV aQd QR UegXlaWiRQV iQ Slace, iV Whe Ueal cRQWURYeUV\.

The QaWXUe Rf Whe UeVeaUch caUUied RXW b\ NORI/The MeWalV CRmSaQ\ ZaV TXeVWiRQed b\ Whe
UXliQg Rf Whe AmVWeUdam CRXUW, QRWiQg WhaW NORI iV ³a SaUW\ ZLWK a cRPPHUcLaO LQWHUHVW LQ aQ
RXWcRPH IaYRXUabOH WR LW RU LWV VKaUHKROdHU. AIWHU aOO, NORI ZaQWV WR bH abOH WR cRQdXcW dHHS VHa
PLQLQJ aW a OaWHU VWaJH. IndeSendenW VcienWific UeVeaUch inWR Whe effecWV Rf deeS Vea mineV
Rn Whe gURXnd iV WheUefRUe RXW Rf Whe TXeVWiRn fRU Whe Wime being.´ [emShaViV added]

NXmeURXV gRYeUQmeQWV aQd VcieQWiVWV haYe beeQ cleaU WhaW iW iV QRW SRVVible WR agUee URbXVW
UegXlaWiRQV WhaW caQ XShRld gRYeUQmeQWV¶ RbligaWiRQV RQ maUiQe SURWecWiRQ, eTXiW\/cRmmRQ
heUiWage Rf hXmaQkiQd, aQd halWiQg aQd UeYeUViQg biRdiYeUViW\ lRVV iQ WhiV cRmmeUciall\-dUiYeQ
WimeliQe. A UeceQW e[haXVWiYe UeYieZ Rf Whe SURgUeVV made VR faU iQ Whe QegRWiaWiRQV Rf Whe

21 The MeWalV CRmSaQ\ (NRYembeU 2023). GUeeQSeace¶V Illegal AWWemSW WR SWRS a Legall\-MaQdaWed
ScieQWific ReVeaUch E[SediWiRQ.

20 ISA, DeciViRQ Rf Whe CRXQcil Rf Whe IQWeUQaWiRQal Seabed AXWhRUiW\ UelaWiQg WR Whe XQdeUVWaQdiQg aQd
aSSlicaWiRQ Rf SecWiRQ 1, SaUagUaSh 15, Rf Whe aQQe[ WR Whe AgUeemeQW UelaWiQg WR Whe ImSlemeQWaWiRQ Rf
PaUW XI Rf Whe UQiWed NaWiRQV CRQYeQWiRQ RQ Whe LaZ Rf Whe Sea, ISBA/28/C/9 (MaUch 2023) aQd ISBA,
DeciViRQ Rf Whe CRXQcil Rf Whe IQWeUQaWiRQal Seabed AXWhRUiW\ RQ a WimeliQe fRllRZiQg Whe e[SiUaWiRQ Rf Whe
WZR-\eaU SeUiRd SXUVXaQW WR SecWiRQ 1, SaUagUaSh 15, Rf Whe aQQe[ WR Whe AgUeemeQW UelaWiQg WR Whe
ImSlemeQWaWiRQ Rf PaUW XI Rf Whe UQiWed NaWiRQV CRQYeQWiRQ RQ Whe LaZ Rf Whe Sea, ISBA/28/C/24 (JXl\
2023).

19 The NRUWheUQ MiQeU (SeSWembeU 2023). NaYigaWiQg Whe deeS: The MeWalV CRmSaQ\ e\eV laWe 2025
RceaQ miQiQg VWaUW. The MeWalV CRmSaQ\¶V chief fiQaQcial RfficeU CUaig SheVk\ WRld media iQ SeSWembeU
WhaW TMC ZRXld QRW ZaiW fRU gRYeUQmeQWV aW Whe IQWeUQaWiRQal Seabed AXWhRUiW\ WR fiQaliVe a MiQiQg CRde,
Va\iQg: ³WheWheU Whe\¶Ye fiQaliVed ZhaW Whe legal fUameZRUk fRU deeS Vea miQiQg Zill lRRk like RU QRW, Ze¶ll
file RXU SeUmiW aSSlicaWiRQ aQd fRUce Whem WR SURceVV iW.´

18 IMO SecUeWaU\-GeQeUal leWWeU WR GUeeQSeace IQWeUQaWiRQal daWed 8 DecembeU 2023.
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MiQiQg CRde fRXQd WhaW ³RYHU 30 PaMRU UHJXOaWRU\ LVVXHV UHPaLQ RXWVWaQdLQJ bHcaXVH RI QRW
UHcHLYLQJ VXIILcLHQW WLPH IRU dLVcXVVLRQ, dLYHUJHQW YLHZV aPRQJVW PHPbHU SWaWHV, aQd dXH WR a
OacN RI LQIRUPaWLRQ aQd LQSXWV WR SURJUHVV QHJRWLaWLRQV³ VXggeVWiQg WhaW QegRWiaWiRQV VhRXld be
e[SecWed WR ³cRQWLQXH ORQJ LQWR WKH IRUHVHHabOH IXWXUH.´22

PUeYeQWLQg haUP WR Whe PaULQe eQYLURQPeQW PXVW be Whe SULRULW\ fRU Whe ISA, UaWheU WhaQ
WaNLQg aQ\ acWLRQ WR OLPLW RU cULWLcLVe SeacefXO eQYLURQPeQWaO SURWeVW.

FRU fXUWheU iQfRUmaWiRQ RU WR diVcXVV iQ mRUe deWail, SleaVe cRQWacW:
lRXiVa.caVVRQ@gUeeQSeace.RUg

22 ChUiV PickeQV, HaQQah Lil\, Ell\cia HaUURXld-KRlieb, CaWheUiQe BlaQchaUd, AQiQdiWa ChakUabRUW\. FURm
ZhaW-if WR ZhaW-QRZ: SWaWXV Rf Whe deeS-Vea miQiQg UegXlaWiRQV aQd XQdeUl\iQg dUiYeUV fRU RXWVWaQdiQg
iVVXeV. MaUiQe PRlic\, 2024. hWWSV://dRi.RUg/10.1016/j.maUSRl.2023.105967.
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