
TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 28TH SESSION: 
COUNCIL - PART III 

Please fill out one form for each textual proposal which your delegation(s) wish(es) to 
amend, add or delete and send to council@isa.org.jm. 

 
1. Name of Working Group:  

Consolidated text. 
 

2. Name(s) of Delegation(s) making the proposal:  

Republic of Nauru 

3. Please indicate the relevant provision to which the textual proposal refers.  

Annex X 

4. Kindly provide the proposed amendments to the regulation or standard or 
guideline in the text box below, using the “track changes” function in Microsoft 
Word. Please only reproduce the parts of the text that are being amended or 
deleted. 

7.1 ….For the avoidance of doubt, strict liability in this context applies the polluter pays principle, 
and means, it is not necessary to prove that a Contractor intended to commit or was reckless as to 
committing a wrongful act or omission, it is necessary only to demonstrate unpermitted damage or 
harm arose as a result of a Contractor’s wrongful act for the Contractor to be held liable for that 
damage or harm. 

7.2 The Contractor shall indemnify the Authority, its employees, subcontractors and agents 
against all claims and liabilities of any third party arising out of any wrongful environmental damage 
caused by Contractor activities that were not foreseen in the Plan of Work or that arise from a breach 
of any conditions of approval, including arising from activities of the Contractor.  

5. Please indicate the rationale for the proposal. [150-word limit] 

Para 7.1: the standard of strict liability is not applicable to the Part XI regime. Article 22, 
annex III to the Convention stipulates that a contractor has liability for any damage arising 
out of wrongful acts. 

Para 7.2: as above, “wrongful” should be referenced. 
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