TEMPLATE FOR SUBMISSION OF TEXTUAL PROPOSALS DURING THE 30™ SESSION:
COUNCIL - PART Il

Please fill out one form for each textual proposal which your delegation(s) wish(es) to
amend, add or delete and send to council@isa.org.jm.

1. Name(s) of Delegation(s) making the proposal:
United Kingdom

2. Please indicate the relevant provision to which the textual proposal refers.
Draft Regulations 59, 60 and 61

3. Kindly provide the proposed amendments to the regulation or standard or
guideline in the text box below, using the “track changes” function in Microsoft
Word. Please only reproduce the parts of the text that are being amended or
deleted.

Proposed additions are underlined in bold; proposed deletions are struekthreugh-in-beld.

Regulation 59
Closure Plan

1. Apn applicant shall prepare and a Contractor shall develop maintain a Closure
Plan for the Mining Area, in accordance with Regulation7(3)-and- 93 bis; Annex
VIII to these Regulations, and fconsistent with} other Environmental Plans of the
Contractor, as well as Standards, fthe applicable Regional Environmental
Management Plan}, and taking into consideration the Guidelines.

1.bis The objectives of a Closure Plan are to ensure that:

(a) The mMarine eEnvironment is effectively protected from harmful effects

(c) alt Ecosystem Integrity has been maintained, and where necessary restored,
in accordance with the environmental goals and objectives in Regulation 44ter;

(d) Fhe Any adverse Environmental Effects arising from Closure are Mitigated,
and—(e)—Rem—aa—mng res1dual Env1ronmental Effects contmue to be monitored,
: and abilitatien} and reported for

the perlod prescrlbed in the Closure Plan; and

(g) All installations and equipment, or parts thereof, are removed from the

Mining Area.


mailto:council@isa.org.jm

2. In-developingtThe Closure Plansthe Centracter shall, in accordance with the

requirements-of- Annex VIII, set out the obligations respensibilities-and-actions of a
Contractor during any tTemporary sSuspenswn—and—alse—fer—the—Deeemm&sswm—ng

and Closure-ef-a i3 g =
) o £ .. E . L I [i IF'H' }
ibilities,
2. bis In developing the Closure Plan, the applicant Centracter shall, inter alia:

(a) bis Undertake a gap analysis of existing environmental data to determine if
additional information and/or surveys will be required to inform Closure;

(a) ter Utilise fGood} Industry Practice, and Best Environmental Practices and Best
Available Techniques;

(b) Set a date for ef-cessation er—suspension of Commercial Production;
Exploitation,

(b) bis at-which-peint-a Ensure alignment between the Closure Plan and the
Environmental mManagement and mMonitoring pPlan must-alse-be-inplaee {for the

duration of peried-preseribed—in—the Closure Plan}, and in accordance with the
apphcable Standards and takmg into consideration the Guidelines and-results-obtained

(f) Make—and fulfil required—disposal; Include project-specific Closure

objectives, which may include Restoration and Rehabilitation commitments in
accordance with the Closure objectives in paragraph 1.bis, fapplicable} Standards and
taking into consideration the Guidelines;
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2. bis ter The-Contractorshall-lensureltranspareney-—duringthe-Closure-process
and-in—fulfilling-these-responsibilities In developing and maintaining the Closure

Plan, the applicant or Contractor shall ensure transparency, and shall:

{(a) Sh-all—eConsult with all States and Stakeholders in accordance w1th Regulatlon
93bis-en-the-Cleosu an-and-anyre : : ed-underRes :
subm*sswn—fe#aﬁpiﬁeva} and

(b) During-the-development-of the Closure Plan;shalleEngage with {petentially
directly-affected]} relevant Stakeholders, and in accordance with Regulation 93 ter,
Standards, and taking into consideration the Guidelines, consult Stakeholders in on the
Closure Plan, design, review, and implementation.

3. A Contractor shall maintain and update its Closure Plan fon the basis of information

arising analysis—of data—and results—ebtained from implementation of the Plan of
Work envirenmental-menitering and} in accordance with these Regulations, Good

Industry Practice, Best Environmental Practices, {Best Available Techniques, Best
Available Scientific Information} and the applicable Standards and taking into
consideration the Guidelines.

4 alt. The Closure Plan shall be reviewed and if necessary updated:

(a) If required pursuant to Regulation 57;

(b) Every 5 vears from the date of signature of the Exploitation Contract, except where a

Closure Plan has been updated in the interim pursuant to Regulation 57, in which case the

5-year period shall be calculated from the date the Closure Plan was last reviewed ;

(c) 6 vears and 4 years prior to the planned cessation of Commercial Production.

6. Any update to a Closure Plan proposed by a Contractor pursuant to paragraph

4Alt(b) or (¢) shall be approved by the Authority in accordance with Regulation 57.




Regulation 60

Final Closure Plan: Cessation of Commercial Pproduction

1. A Contractor shall, at least 24 months prior to the planned end cessation of
Commercial Production, submit to the Secretary-General, for the consideration of the
Commission, an-updated Final Closure Plan.

}1. bis. Alt. The Contractor shall eenduet consultatien on the Final Closure Plan with
all States and Stakeholders in accordance with Regulation 93bis.}

2. The Commission shall consider examine the Final Closure Plan and any comments

received pursuant to paragraph 1{bis Alt} fwithin 90-Days-efreeceiptofcommentsfrom
the stakehelder consultation period under Regulation 93bis.

3. If the Commission determines that the Final Closure Plan meets the requirements
of Regulation 59, it shall recommend approval of the Final Closure Plan to the Council.

4.

4. alt If the Commission determines that the Final Closure Plan does not meet the requirements of

Regulation 59:

(a) The Commission shall request require the Contractor in writing to make and submit
amendments to the Final Closure Plan as a condition for recommendation of approval of the

pPlan in accordance with paragraph 3 of this Regulation;

(b) The Contractor shall have the opportunity to make representations and/or to submit a

revised Final Closure Plan for the Commission’s consideration, within 90 Days of the date

of the request in sub-paragraph (a);

(c) The Commission shall consider any representations under sub-paragraph (b) and any

revised Final Closure Plan submitted by the Contractor when preparing its report and

recommendations to the Council.

7. The Commission and Finance Committee shall review the amount of the
Environmental Performance Guarantee provided under Regulation 26 and whether it
reflects the forecasted costs required for implementation of the Final Closure Plan.
The Commission shall include the results of that review and any recommendations in
their {the-Commissien’s} report to the Council on the Final Closure Plan.

8. The Council shall consider and take a decision fbased} on the report and
recommendation of the Commlsswn rel-aﬂ-n«g—te—t—he—&pp#eval—ef—the—llmal—Glesmﬁe
ple ; AFOuRt-6 0 arantee. The Council’s
declsmn shall include such directions to the Contractor as the Council considers

appropriate.
9. Any reports and recommendations submitted to the Council and decisions made by

the Council under this Regulation shall be published on the Authority’s website by the
Secretary-General within {7} Days of a submission or decision being made.
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Regulation 61

f1-bis The purpose of pest-eClosure monitoring is to:

(a) Fo-0Q0btain evidence that the eContractor fulfilled its obligations under these
Regulatlons inchuding with—regards—to—the effective protection—of the Murine

(a) bis Verify that there are no further impacts arising from Commercial

Production after its cessation; and

[(b) Fe—implement [accompany and decument] Assess the rRestoration and
rRehabilitation (wherever—peossible) of the Marine Environment in line with the
Closure objectives; and}

2. The Contractor shall continue to monitor the Marine Environment for the-asuech
period set out -defined-in the Final Closure Plan after-the-cessation-ofactivities and
until the Celosure objectives have been met achieved asset-outin-the Closure Plan.

3.1 Al A Contractor shall implement the Final Closure Plan and shall report to the
Secretary-General on the progress of such implementation, including a summary of the
results of monitoring, conducted in accordance with Regulations 49 to 52, the
applicable Standard and pursuant to the Environmental Monitoring and Management
Plan meniteringpregramme, and management actions taken in response to any
fresidual}{remaining} residual adverse Environmental Effects identified through
monitoring, until completion ef-exeeution of the Final Closure Plan.

4. Such reports_shall will—be submitted in accordance with the approved

Environmental Monitoring and Management Plan with-the followingschedule:on

an-annual basis-during-the first {3145} years-after-cessation-of - miningaectivity; on
basis_duri | (41461 p basis_duri I

remammg—tepm—eLthe—Glesu-re—Plan—”llhm—sehedu-le The frequency of reporting

fmay? be adjusted by the Council based on recommendations from the Commission. If
significant adverse Environmental Effects are detected, the Contractor shall report more
frequently as required by the Council.

5.-2-bis Monitoring data, fcollected by the Contractor pursuant to this Regulationg
Regulation—92 bis—and its Final Closure Plan,} shall be released publicly in an
accessible format, according to Regulation 92 bis, the applicable Standard and taking

into consideration Guidelines. fat-in}-intervalsfset-out-defined}inthe Final Closure
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Proposed additions are underlined in bold; proposed deletions are struekthreugh-in-beld.

In summary, substantial amendments have been made to provide clarity in these three

6. 3: Upon completion ef-implementatien of the Final Closure Plan, the Contractor
shall, in accordance with the procedure described in the applicable Standard, hire an
competent,—independent—and aceredited—Independent Aauditor to conduct a final
compliance assessment and submit a final compliance assessment report, in accordance
with aeeerding—te the applicable Standards and taking into consideration the

Guidelines, to the Secretary-General to ensure that the Closure objectives contained in
the Final Closure Plan has have been met-{sucecessfully-delivered}met]. Such The
reports shall be reviewed by the Commission at its next meeting, provided that it has
been published on the website of the Authorityeireutated at least 30 Days in advance of
the meeting.

7. 3-bis-The Commission shall previde-submit a report of its review under paragraph
6 and recommendations to the Council for consideration, whe which shall decide
whethers the objectives of the Final Closure Plan have been met achieved,—which
Jeeisi hall_} 1 \ ion,_rel — forfei } \
Authoerity —of the Ceontractor’s—Environmental Performance—Guarantee. The
Commission’s report and Council’s decision shall be published aton the Authority’s
website_in accordance with Regulation 92.

8. If the Council decides that a Contractor has met the objectives of the Final
Closure Plan, the Council shall release the Environmental Performance Guarantee
to the Contractor.

9.-4; If;-on-the basis-of the-audite eport-and-Coemmission

provided-pursuant-to-paragraphs3-and 3bis; the Council decides that a Contractor
has failed to meet the feonditions-of;or-deadlinesrelated-te} [objectives-of] objectives
of the Final Closure Plan and reporting thereon, the Council shall either: direct-the
c fwhat furt . I \ hi isfactory_deli ¢

heCl Plan}to-take . hieve_theobiectivesof the Final
Closure Plan.

(a) direct the Contractor on further action that shall be taken to deliver the Final
Closure Plan; or

(b) direct the Authority to use funds from the Environmental Performance
Guarantee to facilitate work to meet the objectives of the Final Closure Plan and
on_completion of that work, to release remaining funds from the Contractor’s
Environmental Performance Guarantee to the Contractor.

Please indicate the rationale for the proposal.

regulations where there was overlap or ambiguity, and to:

1.

2.

Set out clear and measurable Closure objectives, linked to the environmental goals &

objectives described in 44ter;

Describe the continuation of the Environmental Monitoring and Management Plan

throughout the Closure period, to ensure long-term consistency in monitoring throughout

Exploitation; and

Direct the Council with regards to releasing or using the Environmental Performance

Guarantee.
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Regulation 59

Paragraph 1: The Closure Plan should be ‘consistent with’ other environmental plans, and any
applicable REMP. As a Closure Plan is required as part of an application for a Plan of Work, we
suggest that this Regulation should refer to an applicant preparing a Closure Plan, and a
Contractor maintaining it. Reference to Regulation 7 is not necessary, and stakeholder
consultation is detailed separately in paragraph 2ter.

Paragraph 1.bis: Amendments to simplify, provide clarity and only refer to measurable
objectives specific to the Closure Plan:
(a): To align with UNCLOS Article 145.
(b): We suggest that (b) is a general responsibility that is provided for in Part III Section
3 of the Regulations for the duration of the Contract, and as Closure is defined in the
Schedule as an Exploitation activity, all Regulations in Section 3 will continue to apply.
As such, this could be deleted.
(¢): Language of (c) is not well defined. As (c) overlaps with (f) we have considered
them both together. We instead propose a replacement for (c) and (f) - with a closure
objective that is clear and measurable. We also note that considerations of this objective
should be explicitly linked to the environmental goals and objectives in Regulation
44ter. We suggest that our proposal would need to be accompanied by a definition of
Ecosystem Integrity in the Schedule and could work with others on a drafting proposal.
(d): Merging of sub-paragraph (d) with (e). The change from ‘the’ to ‘any’ is because we
would not always anticipate adverse Environmental Effects resulting from Closure
itself.
(g): We propose that a further objective should be included to refer to the removal of
equipment.

Paragraph 2: Separation of the chapeau for Paragraph 2 into two paragraphs for clarity.
(a) and (a)bis: Sub-para (a) could be deleted, as it overlaps significantly with (a)bis. We
suggest that the words “to inform Closure” should be added to the end of (a)bis.
(a)ter: We suggest that ‘Best Available Techniques’ should be added to (a)ter.
(b): Paragraph is split into (b) and new b(bis) as it describes two distinct actions, and we
emphasise the link to the EMMP.
(b)bis: Deletion as this is inherent in submitting a Closure Plan to the Authority.
(¢): The first part of (c) would be better placed in Annex VIII; we also suggest that the
second part of (c) is duplicative of the Closure objectives in Paragraph 1.bis and could
be deleted.
(d): Deletion of (d) as this is a requirement that extends for the duration of the Contract.
(e): Much of this sub-paragraph is duplicative of earlier sub-paragraphs. We consider
that our alternative to (c) would sufficiently address this, and so (e) could be deleted.
(f): We consider that this is a particularly important clause to introduce the objectives
required of Contractors in Annex VIII, and have the following amendments to ensure
that it is clear that these project objectives must refer to the overarching Closure
objectives in paragraph 1.bis, but also to align with the language of the EMMP
objectives in Annex VII.
(f)bis: We have moved the first part of this sub-paragraph to para 1.bis; and consider
that the remainder of this detail should be moved to the Standard. This sub-paragraph
could then be deleted from paragraph 2.
(g): Deletion as this sub-paragraph is not well defined.

Paragraph 2.bis: We agree that the Contractor shall ensure transparency and undertake
Stakeholder consultation. However, we suggest that the chapeau should be amended to include
both applicant and Contractor to include all stages of the development and maintenance of a
Closure Plan.

7of 9



(a): We propose that this sub-paragraph could end after ‘in accordance with Regulation
93bis’, as the additional wording is unnecessary in light of the UK’s proposal for
Regulation 57. Under that proposal, if a Closure Plan (one of the Environmental Plans)
requires updating as a result of a Material Change to a Plan of Work, the Stakeholder
Consultation Process applies, because the full Closure Plan process must be followed
(see UK proposal Regulation 57(4)(c)).

(b): This sub-paragraph could begin at ‘Engage with...” to fit with the new chapeau. We
note that the language on ‘potentially directly affected stakeholders’ needs to be
considered throughout the Regulations. As we will suggest in discussions on Regulation
93bis, we believe ‘relevant’ to be more appropriate.

Paragraph 3: We propose that the text in the first set of brackets should be replaced with ‘on
the basis of information arising from the implementation of the Plan of Work’, as all operational
and monitoring experience and learning from the Contractor’s activities under the Exploitation
contract should inform the review and update of the Closure Plan.

Paragraph 4: We consider the previous drafting for this paragraph more clearly set out the
regularity of updates required for the Closure Plan than new Paragraph 4 — in which much of the
detail is lost. We support the requirements for a Closure Plan to be updated if there is (a) a
material change, and (b) every 5 years if no Material Change has required an update during that
period. Annual updates to the Plan and resubmission for approval risk insufficient time for
Stakeholder consultation to be undertaken to inform the Authority’s decision, and would not
give enough time for the Contractor to implement the updated Closure Plan prior to the next
annual submission. This would hinder continual improvement to the Closure Plan in light of
new information. We also want to avoid overlap between these periodic reviews and the drafting
of the Final Closure Plan, as described in Regulation 60.

Paragraph 5: This paragraph could be deleted, as it is repetitious of paragraph 2.bis(a).

Paragraph 6: The UK considers the process for modification of a Plan of Work set out in the
UK’s proposal for Regulation 57 should apply to any proposed update to a Closure Plan. We
therefore propose deleting paragraph 6 and inserting a cross-reference to Regulation 57.

Regulation 60

Title: We note that there are a number of ways in which the end of Commercial Production is
referred to across these three regulations. We suggest that this should be standardised, and our
preference is to use ‘cessation of Commercial Production’, which aligns with the definition of
Closure in the Schedule. As such, we propose amending the title of this regulation.

Paragraph 1: We suggest that there is no need to refer to an ‘updated’ Closure Plan — all Plans
at the point at which they are submitted to the Authority are ‘draft’ or ‘proposed’ documents,
and this is implicit in the approval process set out in these Regulations. We also suggest the use
of the phrase ‘cessation of Commercial Production’.

Paragraph 1bis and 2: Amendments to align with language on stakeholder consultation
throughout the draft Regulations.

Paragraph 4: Paragraphs 4, 5 and 6 proposed as a single paragraph, and replacing ‘require’
with ‘request’ to align with the powers of the LTC.

Paragraph 5 and 6: In line with our proposal for paragraph 4, paragraphs 5 and 6 could now be
deleted.

Paragraph 7: We have proposed language to ensure that it’s clear that the review will consider

the costs of implementing the Final Closure Plan in the review of the EPG.
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Paragraph 8: We propose amendments to make the Council’s direction to the Contractor clear.

Paragraph 9: We consider 7 days appropriate in this circumstance as it is a simple
administrative upload of documents. This should be in accordance with Regulations 92 and
92bis. However, we also suggest that it should be made clear that this is an action for the
Secretary-General.

Regulation 61

We have proposed a re-ordering of paragraphs in this Regulation; we have amended the
numbering to align with the new structure. The comments below relate to the previous
paragraph numbering:

Title: As this regulation covers more than just Closure monitoring, we suggest that the title
should be amended.

Paragraph 1: This paragraph should be moved to follow paragraph 2. We also suggest that this
paragraph should be divided for clarity and propose a reference to the EMMP. We suggest that
any further detail on timelines is added to the Standard.

Paragraph 1.bis: We have some proposals for the content of the sub-paragraphs, for clarity,
including the simplification of (a), and its division into two separate objectives.

Paragraph 1bis(c): We consider that the objective in (¢) is currently too broad; the request to
document restoration/rehabilitation is already captured in (b), and the requirement to make data
available is captured in 2.bis, so we suggest that sub-paragraph (c) could be deleted.

Paragraph 2: We suggest that monitoring should continue until the Closure objectives have
been met, and propose edits to make that clear.

Paragraph 2.bis: We are supportive of the link to Regulation 92bis, so that it is clear that
environmental data is publicly released in accordance with 92bis but suggest that placement of
this reference should be after ‘according to’. We also consider that this should refer to the Final
Closure Plan.

Paragraph 3: Minor editorial changes.

Paragraph 3.bis: We consider that it is important to fully describe the decision-making
process for releasing the Environmental Performance Guarantee in this and the following
paragraphs.

Paragraph 3.ter: A new paragraph to describe actions if the Council determines that the
objectives have been met.

Paragraph 4: We have proposed text that describes that the Council has the option to either
instruct the Contractor to do further work to achieve the Closure objectives, or for the Authority
to use the Environmental Performance Guarantee itself to achieve the Closure objectives.

*** To note: This proposal does not cover definitions in the schedule relevant to Closure as we
believe further discussion is required through the intersessional working group. We also note
that there should be further discussion and engagement with the EMMP intersessional working
group to further consider the relationship between Closure Plans and the EMMP.
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