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Regulation 48 Alt:
Environmental Impact Statement

1. An applicant or Contractor, [as the case may be,] shall prepare an Environmental
Impact Statement in accordance with this Regulation, [Annex [V, the applicable
Standards and taking into account Guidelines]. [The] [Sueh] [an] Environmental-lmpact
Statement shall] be considered by the Authority in accordance with Part II or
Regulation 571 [bieh—elade el ion ol D el Conleboldee o b

i N and is required for an apphcatron for a Plan of Work pursuant to
Regulation 7(3)(d).

2. The Environmental Impact Statement shall document and report the results of the
Environmental Impact Assessment carried out in accordance with Regulation 47 ter and
shall provide the [IaternationalSeabed] Authority, its member States and other
Stakeholders with [unambiguens] [clear] documentation of the potential Environmental
Effects based on [the Best Available Scientific Information,] Best Environmental
Practlces [and Best Avarlable Technlques] and Good Industry Practice [en—whreh—the

-and Bseq approv D€

2.bis. The applicant or Contractor shall [endeaveurte] engage with potentially directly
affected Stakeholders, and in accordance with [Regulation 93 ter] applicable Standards,
and taking into consideration Guidelines, during the development of the Environmental
Impact Statement.

[2.ter. The applicant or Contractor shall consult with all States and Stakeholders in
accordance with Regulation 93bis on the Environmental Impact Statement before
submission for approval.]

3. The Environmental Impact Statement shall be in a form prescribed by the Authority
in_[Annex IV] and the [applicable] [relevant] Standard and [in—acecordance—with—the
relevant][taking into consideration the applicable] Guidelines, fand shalli:

(a) Detail the results of the Environmental Impact Assessment including the
methodology used, [the sufficiency of information] and evaluation of the identified
Environmental Impacts;

(b) Demonstrate that the proposed Exploitation is in accordance with all
relevant environmental Standards and the Authority’s environmental objectives and
taking into consideration] [in—aeceordance—with—therequirements—of] the relevant
Regional Environmental Management Plan, [environmental baseline data] as well as any
additional objectives as set by the Contractor and any results of the performed Test
Mining Study, where applicable;



() [Describe engagement and consultations undertaken and] fidentify
substantive fand-relevant] comments received through publie consultation [with all
States and Stakeholders] on the Environmental Impact Assessment and_[include the
written response prepared under Regulation 93bis(9);—explain—hew—{such}feach]
cepprnepts hasan bosn necssceied e o banie s ndldleee ol

[(c) bis Demonstrate it has conducted consultation with Stakeholders, in accordance
with [Regulation 93 ter] [and Regulation 93 bis] and the applicable Standards. and taking
into consideration the Guidelines.]

(d) Be prepared in clear [and—nen-technieal] language and in an official
language of the Authority together with an English-language version, where applicable,




5. The Environmental Impact Statement of every project, including any revisions, fshall
be [made] available on the [efficial-website-of-theInternational-Seabed] Authority’s

website AhvtheSeeretim-Senerntn-theanterestol s parena-othe weholeproecss

in-accordance-with-Regulation 92:

Comments
* During the twenty-eight session, most support were provided for applying the alternative version of draft
regulation 48 and the informal drafting group also focused on utilizing the alternative version. Based on the above,
the original version of draft regulation 48 has been omitted, and the alternative version is now the new draft
regulation 48.




*  The Informal Drafting Group suggested moving the content of para 4 of regulation 48 Alt. to Annex IV. Please
note the outcome of the Informal Drafting Group, in particular the document entitled “Annex Il — Qutline of
merging alignment task” as this document diligently explains, and lays out the specifics of, the proposed
replacements.

*  Regulation 48 has also been amended to reflect the input from the “Informal Intersessional Working Group on a
Standardized Approach for Stakeholder Consultation”. Amendments to paras 1 and 3 (d) and the insertion of 3 (d)
bis and 3 bis reflect the input from the group.

*  The Informal Drafting Group on revising the EIA Process suggests moving the content of paragraph 4 of draft
regulation 48 Alt. to Annex IV as stated in Annex 3 of the Intersessional Working Group’s report (“Annex Il —
Outline of merging alignment task”).

We welcome the streamlined version of DR48, noting that the deleted points will be covered in Standards and/or
Annexes to the Regulations. In this regard, it is helpful now to have cross-reference in paragraph (1) to Annex IV,
which sets out the template and required content for the EIS.

In paragraph (2) we think the term ‘Environmental Effects’ may benefit from additional words ‘...of the proposed
Plan of Work or modification to an existing Plan of Work’. We note that there may similarly be some words missing
in the defined term of ‘Environmental Effects’ in the Schedule. We also repeat our general comment that the
Regulations in this Part [V may benefit from review to see whether each paragraph should refer to ‘Environmental
Impacts’, ‘Environmental Effects’, or both.

In sub-paragraph (3)(b) the reference to Exploitation being in accordance with ‘environmental baseline data’ seems
misplaced. Baseline data comprise evidence as to the environmental conditions before Exploitation commences, to
inform monitoring of how these conditions change due to Exploitation. The ISA should be regulating to ensure that
the baseline data are adequate in coverage as well as in data confidence and statistical robustness (according to
specifications set out in Standards). This is covered to some extent in DR46(3)(a) but needs to be underpinned by
more detail in a Standard. We note that the reference to results of Test Mining Study appear optional. This may need
to be more prescriptive depending on the policy choices for how test mining is regulated. We suggest deleting the
qualifiers “any” and “where applicable” from the final sentence.

In sub-paragraph (3)(c), we agree with the deletion of the terms ‘relevant’ and ‘substantive’ which are very subjective
in nature. We consider it would be better practice, and not unduly onerous, for @/l comments received to be appended
to the EIS. Where a Contractor considers them too lacking in substance or relevance to warrant a response, they can
simply record this in the EIS without needing to take further action. We wonder if sub-paragraph (3)(c bis) can be
deleted as duplicative of (3)(c)?
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