Friends of the President - DR 44ter (Germany) 	12 September 2025


Friends of the President Proposal for Draft Regulation 44ter

As the Facilitators for the intersessional work on DR 44ter, Germany proposes the below text for draft regulation 44ter on Environmental Goals and Objectives. The proposal includes the text of DR 44ter as it was included in the Consolidated Text of the Draft Regulations on Exploitation of Mineral Resources in the Area from 16 February 2024.[footnoteRef:1] We have added all written proposals on DR 44ter uploaded to the ISA website in 2024-2025 in track changes. For ease of reference, we copied the explanations concerning the textual proposals from delegations into comment boxes.  [1:  ISBA/29/C/CRP.1.] 

We invite written comments on the draft text by 28 Sept 2025. Please submit them by email to Klaus.Lucke@uba.de. 
We plan to convene an online meeting of the Friends of the President group on 16 October 2025. We will circulate a revised version of DR 44ter ahead of the meeting, with the aim of submitting a textual proposal to the ISA Secretariat by 1 December 2025. 

Background: 
During the March 2025 Council meeting, at least 19 States supported the inclusion of DR 44ter in the Exploitation Regulations. 
The environmental goals and objectives set out in DR 44ter were previously contained in DR 13 but then moved into a stand-alone regulation to help streamline DR 13. 
The text in DR 44ter builds upon discussions at previous ISA workshops[footnoteRef:2] and is also informed by relevant scientific literature.[footnoteRef:3] For example, at the 2019 Pretoria Workshop on the Development of Standards and Guidelines for the Mining Code, high-level environmental goals and objectives were identified as a “major priority” needed to inform the development of environmental Standards and Guidelines.[footnoteRef:4] The summary report of the workshop notes that “key to ensuring the success of an outcome-based approached is the definition of the environmental goals and objectives.”[footnoteRef:5]    [2:  See e.g. presentation by Amber Cobley and Diva Amon, “Science in Standard Development”, delivered at the Pretoria Workshop on the Development of Standards and Guidelines for the Mining Code (2019). ]  [3:  Tunnicliffe V and others, ‘Strategic Environmental Goals and Objectives: Setting the Basis for Environmental Regulation of Deep Seabed Mining’ (2020) 114 Marine Policy 103347. See also Hitchin B and others, ‘Thresholds in Deep-Seabed Mining: A Primer for Their Development’ (2023) 149 Marine Policy 105505.]  [4:  Workshop Report, Development of Standards and Guidelines for Activities in the Area, Pretoria, South Africa, May 2019, page 23. ]  [5:  Workshop Report, Development of Standards and Guidelines for Activities in the Area, Pretoria, South Africa, May 2019, page 10.] 



Regulation 44 ter 			
[bookmark: _Toc157149809][bookmark: _Toc158968169]Environmental Goals and Objectives
1.	In performing their roles and obligations under the Convention, the Agreement, and all relevant rules, regulations and procedures of the Authority, Contractors, the Enterprise, the Authority and its organs, and Sponsoring States shall be guided by the Strategic Environmental Goals and Objectives, set out in paragraphs 6 and 7. 
2.	The Council shall ensure that the Strategic Environmental Goals and Objectives pursuant to paragraphs 6 and 7 are operationalized through regionally and Mineral specific environmental objectives including [UK] in Regional Environmental Management Plans. 
3. 	The Council shall ensure that the Strategic Environmental Goals and Objectives pursuant to paragraphs 6 and 7 and the regionally and Mineral specific environmental objectives in Regional Environmental Management Plans  [del – UK] pursuant to paragraph 2 are further operationalised through environmental thresholds, developed pursuant to Regulations 45(2) and 94, prior to the assessment of the first application for a Plan of Work for exploitation. 
4.	Contractors, the Enterprise, Sponsoring States [Spain] applicants [del – Spain], the Council and the Commission shall ensure that a proposed Plan of Work reflects and contributes to the achievement of the Authority's Strategic –[del – UK] Environmental Goals and Objectives, including those [UK] pursuant to paragraphs 6 and 7 as well as the relevant regionally and Mineral specific environmental objectives pursuant to paragraph 2. 
5.	The Authority shall keep its Strategic Environmental Goals and Objectives under periodic review and ensure amendments to reflect advances in scientific research and knowledge and new contributions from Indigenous Peoples and from local communities [Micronesia]. Where the Authority’s Environmental Goals and [UK] Objectives are revised, the Commission shall: 
(a) inform Contractors and Sponsoring States and discuss whether any modification of a Plan of Work is required pursuant to Regulation 57; and 
(b) recommend to the Council any necessary amendments to other relevant instruments, including Standards, Guidelines, and Regional Environmental Management Plans. 
6.	The strategic Environmental Goals are to sustain and contribute to restoring [UK] marine (benthic and pelagic) ecosystem integrity, including the physical, chemical, geological and biological environment, and contributing to restoring ecosystem integrity [del – UK].
7.	The Authority’s strategic Environmental Objectives are to: 
(a) Prevent non-negligible [UK] loss of biodiversity, including [UK] genetic diversity, species richness and evenness [UK], habitat or community types, and structural complexity; 	Comment by Germany: UK explanation: “Para 7 (a) as drafted is one objective (noting multiple will be needed) to achieve this strategic goal. We therefore support the intent. However, to make a link between ecosystem integrity in the goal, and the very specific elements that make up marine biodiversity in para 7 (a), we propose a reference to the objective of maintaining 
biodiversity as a whole, before moving into more detail listing the components that need to be considered to achieve this. 
On the specific content of 7 (a), we agree species richness should be included, but a community is also characterised by its species evenness, so we propose that it should also be included here.”
(b) Maintain the ability of populations to replace themselves, including ensuring population connectivity and the preservation of suitable habitat; 
(c) Prevent significant changes in the distribution, abundance or productivity ofr [GER] species [UK] of flora and fauna [del – UK]; 
(d) Prevent further jeopardy to endangered or threatened species or populations of said species; 
(e) Prevent the degradation of [del – UK] Sustain [UK] ecosystem functions (e.g. the long-term natural productivity of habitats, elemental cycling, trophic relationships); 
(f) Prevent non-negligible risks of Contamination by pollutants, damage to species [UK]  flora and fauna [del – UK], or other harmful effects to ecosystem integrity during any phase of the mining process; 
(g) Prevent significant changes in air quality [Spain] the atmosphere, climate and weather patterns, the terrestrial environment, or the Marine Environment; 
(h) Prevent significant adverse effect on air and  [del – Spain] water quality; 
(i) Maintain resilience to prevent regime shift, and to support recovery from cumulative impacts, including mining, that can affect source populations and communities, connectivity corridors, life-history patterns and species distributions; 
(j) Sustain ecosystem services, including carbon sequestration, recognizing that many are yet to be discovered;
(k) Prevent non-negligible risks that will undermine the protection and conservation of the natural resources of the Area and the prevention of damage to the species [UK] flora and fauna  [del – UK] of the Marine Environment; 
(l) Prevent degradation, or reduce the [Nauru] risk of degradation to special biological, scientific, archaeological, or historical significance of the Area or the Marine Environment; and [del – UK]. This shall include the Preserve preservation of [UK] vulnerable and unique marine ecosystems.
Schedule
“Strategic Environmental Goals and Objectives” means the goals pursuant to Regulation 44ter (6) and the objectives pursuant to Regulation 44ter (7).  
